SLEET, Digtrict Judge.
l. INTRODUCTION

On May 23, 2000, Vicky Lee Prince was indicted for being an accessory after the fact to a
robbery, see 18 U.S.C.A 8§ 3, committing misprision of a fdony, see 18 U.S.C.A.8 4, and trangporting
money of the vaue of $5,000 or moreininterstate commerce, see 18 U.S.C.A .88 2, 2314. Thesecharges
arose out of the robbery of the PNC Bank, inBear, Delaware on January 14, 2000. About amonth after
this robbery, Prince and her boyfriend, John Walter Trda (“Tradd’), were stopped for a series of routine
traffic violations. As a result of the traffic stop, Prince was taken into custody by police officers in
Morehead City, North Carolina. At the scene of the stop and after she was taken into custody, members
of the Morehead City Police Department took statements from Prince. On July 19, 2000, Princefiled a
motion to suppress these satements. See Fed. R. Crim. P. 12(b)(3). After considering the evidence
introduced at the suppression hearing and the arguments of the parties, the court concludes that the
statements Prince seeks to suppress are admissible. For the reasons that follow, Prince’s motion to
suppress will be denied.
. FINDINGS OF FACT

On November 8, 2000, the court held an evidentiary hearing to resolve Prince’'s motion to
suppress. At the hearing, the government caled Sergeant Philicia Long-Fowle (* Sgt. Long-Fowl€e’) and
Captain Kenneth Long (“Capt. Long”) of the Morehead City Police; Agent Donald Maynard of the FBI
and Agent Dominic A. Desderio of the FBI. Prince did not testify. Nor did she call any witnesses on her
behaf. Based on the evidence presented at the suppression hearing, the court makes the following findings
of fact. See Fed. R. Crim. P. 12(e).

On the morning of February 10, 2000, Officer Timothy Guthrie of the Morehead City (North



Caroling) Police Department (“MCPD") stopped awhite Ford Taurus for traffic violations® The Taurus
was occupied by amale driver, afemae passenger, and aninfant inthe back seat. Vicky Lee Princewas
the femae passenger inthe car.

Shortly after 10:00 am. on that same morming, Sgt. Long-Fowle of the MCPD was on routine
patrol. At that time, Sgt. Long-Fowle responded to acall to South33rd and Arendd| streets, Morehead
City, North Carolina. Upon arriving at the scene, Officer Guthrie briefed Sgt. Long-Fowle on what had
transpired. Specificaly, Officer Guthrie informed Sgt. Long-Fowle that he had spoken to the driver of the
vehicle, and that the driver had provided aname and date of birth, but the driver had no license on him.
The driver had given the name of “Matt Allen, J.,” however, he had a provided a registration for the
Taurus, which named “Vicki Princg” as the owner of the vehicle.

Sgt. Long-Fowle then approached the driver, and asked for identification. She aso asked him if
there was anythingillegd in the car. The driver replied no. He did indicate that there was approximately
$10,000 in cash inthe car. Sgt. Long-Fowle then asked the driver if the officers could search the vehicle,
The driver consented.

Sgt. Long-Fowle then approached the passenger side of the Taurus and asked the passenger to
step out of the vehicle. After the passenger stepped out of the vehicle, Sgt. Long-Fowle had a brief
conversationwithher. During the conversation, Sgt. Long-Fowle asked the passenger for her name. The

passenger, replied “Michdle Trda” Sgt. Long-Fowle identified this passenger in court as the defendant,

The legdity of the stop has dready been determined by the court. See United States v.
Trala, C.A. 00-23-GMS, D.I. 63, (D. Ddl. Jul. 7, 2000) (unpublished) (denying the defendant’s
motion to suppress).
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Vicky Prince. Also during this conversation, Sgt. Long-Fowle asked “where they were going, how long
they had beenthere, her name, et cetera” In response, the passenger stated that she and the driver were
movingto North Caroling, that the driver was planning to open atattoo parlor, and that they were saying
inahotd. The passenger added that they had just arrived a few days earlier, and that her daughter had
recently started school. In addition, the passenger identified the baby in the back sest as hers and the
driver's.

Sgt. Long-Fowle thenasked the passenger if there was anything illegal in the car, and she replied
that there was not. Sgt. Long-Fowle then asked if there was anything unusua in the car. Again, the
passenger replied no.  Sgt. Long-Fowle then stated that, “your companion said that there was about
$10,000 or alarge amount of cashinthecar.” The passenger responded, “Oh yeah, that’strue.” Sgt.
Long-Fowle then asked where the cash came from and the passenger Sated that she and the driver had
been “working and saving, workingand saving.” Sgt. Long-Fowlethen asked the passenger for permission
to search the car. She consented.

Sgt. Long-Fowle thenasked the passenger her date of birth. Shewasquitehestant. In Sgt. Long-
Fowl€e' s opinion, the passenger was being dishonest, and thus, Sgt. Long-Fowle advised her that she did
not believe that she was being truthful about her identify. Sgt. Long-Fowle sated that she believed that the
passenger was“Vicky Prince.” The passenger denied this, and stated that “Vicky Prince” was her Sster-
inlaw, and that “Vicky” had purchased the car for her and the driver.

Sgt. Long-Fowle thenasked if the passenger had any identification in her purse. Shereplied that
shedid not. Sgt. Long-Fowle then asked to examine the contents of the purse. The passenger answered

“That'sfine” Then she equivocated some. Sgt. Long-Fowle sat the purse on the trunk of the car. The
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passenger then sad, “1 might aswdll tdl you my nameisredly Vicky Prince”

Once the passenger identified hersdlf asVicky Prince, they bothwent through her purse and found
hotd recel ptsfromnumerous North Carolina hotels in the name of “Kevin Trda” Prince identified Kevin
Trda as a cousin who had come to stay with them, but had already Ieft town.? Sgt. Long-Fowle also
discovered what appeared to be a benefits card bearing the name of two children. The baby’slast name
was listed on the card as“Trala.”

Sgt. Long-Fowle then placed Princein handcuffs and seated her inapolice car. Sgt. Long-Fowle
explained to Prince that she was being placed in handcuffs for officer safety, and that she was not under
arrest. Sgt. Long-Fowle believed that there was asafety concernin light of fact that she waswalking back
and forth between the driver and Prince, who were sStuated in different cars, and that they had been
providing her with inconsastent stories.  Although Sgt. Long-Fowle did conduct a pat-down search of
Prince, she was dill concerned that Prince could pose a safety threat by being able to jump her from
behind, or that she could escape with the car.

At the time Prince was placed in handcuffs, three other M CPD officerswere on the scene. Officer
Guthrie was occupied with the driver, and was seated withhiminsdeapolicecar. The other two officers
were busy searching the Ford Taurus. At some point thereafter afifthofficer, Mgor Johnson, arrived on
the scene. However, shewas occupied atending to Prince sbaby. Thus, no other officerswerewatching

or positioned right beside Prince while Sgt. Long-Fowle walked back and forth between Prince and the

2\When asked about Kevin Trala, the driver of the car initialy stated, “I don’t know who you
aretaking about.” When Sgt. Long-Fowle explained that Prince identified this Kevin Trdaas family,
the driver then responded, “Oh yeah. Heismy kinfolk, he hasn't madeit here yet.”
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driver.

The handcuffs did not remain on Prince throughout the traffic Sop. At some point, Prince asked
to seeher baby. Sgt. Long-Fowle agreed, removed the handcuffs, and took Prince to the Ford Taurusto
seethe child. While checking on her baby, Prince became irate and upset. Asaresult, Mgor Johnson
directed Sgt. Long-Fowle to put the handcuffs back on her and have her sit down.

While Prince was seated in the car, Sgt. Long-Fowle again asked about the source of the money
inthe Taurus. Princefirgt responded that the driver had won the money at the races in Dlaware. Sgt.
Long-Fowle confronted Prince withthe fact that race tracks keep records of payouts. Inresponsetothis
information, Prince became aggravated and stated that the driver had actualy won the money at the dot
machines.

The driver of the car advised the officers that Prince may have active warrants. The MCPD
officerscdled inthisinformationinorder to gain confirmation. Oncethey recelved confirmation that Prince
didinfact have outstanding warrants, she was placed under arrest pursuant to thosewarrants. Specificdly,
Prince was advised that she was under arrest for outstanding warrants against her, which had been
confirmedinHartnett County [North Caroling). Sgt. Long-Fowlecannot recall whether she advised Prince
of her Mirandarights at the time she was placed under arrest.

After Princewas placed under arrest, aNorth CarolinaDepartment of Social Servicescaseworker
arrived on the scene and attempted to speak with Prince about locating afamily member to care for the
children. Prince initidly did not want to provide this information, but ultimately did so. She was then
transported to the MCPD police gtation.

Once at the police gation. Sgt. Long-Fowle contacted Prince' s probation officer. Sgt. Long-
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Fowle amultaneoudy began processing the defendant and asking routine booking questions, such asthe
defendant’ s name, address, etc. When the probation officer suggested that the driver might be “John
Water Trda, J.,” Sgt. Long-Fowle wrote that name on a dip of paper and placed it in front of Prince.
Prince acknowledged that was the driver’s name, and stated that they had tried to conceal his identity
because he did not have adriver’slicense.

According to Sgt. Long-Fowle, Prince appeared to be “lackadaisical” during the course of thar
interaction. Specificaly, Sgt. Long-Fowle noted that Prince had dow, monotone speech and an unkempt
appearance. The Sergeant surmised that she may have been coming down fromadrug high, or crashing.
Prince never complained that she wasinfact crashing, under the influence of drugs, or that she had not dept
inalongwhile. She gppeared to be able to understand the questions posed by Sgt. Long-Fowle, and gave
responsive answers to those questions.

Sgt. Long-Fowle never threatened or promised anything to Prince in return for spesking to her.
In particular, Sgt. Long-Fowle never threatened to take Prince’ s children away from her, or subject her
to imprisonment, if she did not cooperate.

Later inthe day onFebruary 10, 2000, at gpproximately 1:15 p.m., Prince was interviewed at the
Morehead City police station by MCPD, Captain Kenneth Long. At the outset of theinterview, Capt.
Long advised Prince of her Mirandarights, explained to her what he knew of her stuation, and asked for
her cooperation. Prince indicated that she wished to waive those rights and spesk with Capt. Long.

During the interview, Prince essentidly described her relationship withthe driver, whomshe cdled



“AJ"3 In particular, she stated that she lived with A.J., whom she daimed was a concrete worker and
carpet layer. She had known him for two to three years, and they were planning to move to North
Carolina. She aso explained that she and A.J. had gone to Delaware Park where A J. frequently goesto
gamble. According to Prince, A.J. had wonseveral thousand dollars, and she did not know if he hed filed
any tax forms. Prince dso Stated that her children were ages sx monthsand thirteen years old.

The interview lasted gpproximately 20 minutes. At no point during the interview did Prince Sate
that she would not answer any questions or refuse to speak to Capt. Long. At no point did she ask to
speak to alawyer. Capt. Long made no promisesor threatsinorder to induce Prince to speak with him.
Capt. Long aso advised Prince that it was his understanding that the FBI had no intentions of charging her;
they were Smply trying to get to the truth of the matter concerning Trala. According to Capt. Long, Prince
wasdert and oriented, but somewhat fatigued and emationdly upset during the interview. In Capt. Long's
opinion, Prince did not gppear to be suffering from drug use or withdrawa from drugs. He aso thought
she understood his questions, and gave lucid, responsive answvers. At no point intime during theinterview
did Prince state that she was overly fatigued, had not dept inawhile, or that she was suffering fromeffects
of drug use or withdrawal. After the interview, Prince was turned over to Sgt. Long-Fowle, who
transported her to Carteret County jal. At that time, Prince wastaken beforeaMagistrate Judge, and was
then incarcerated. Jailhouse records show that Prince was brought into the jall at 2:23 p.m. on February
10, 2000.

Later that day, after speaking with FBI agents in Delaware, Capt. Long had Prince brought back

3A.J. was the fictitious name that the driver of the Ford Taurus had initidly provided to MCPD
officers. They ultimatdy learned that his name was John Wadlter Trda
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to the police dtation for further questioning. Prince's second interview with Capt. Long began at
approximately 8:39 p.m. Prior to asking Prince any questions, Capt. Long readvised her of her Miranda
rights. Prince again verbaly indicated that shewaswilling to spesk with him. Also, before questioning her,
Capt. Long asked if she needed an attorney present. He emphasized that the decison to have counsd
present was up to Prince. He then eft the interview room for a period of timeinaneffort to dlow Prince
to congder her dtuation. At no time during the second interview did Prince state that she wished to speak
to an attorney, nor did she state that she did not want to spesk to the officers.

During thisinterview, Capt. Long advised Prince that the FBI was investigaing the robbery of a
PNC Bank in Delaware, that they believedthat an employee of the bank wasinvolved, that they believed
the driver was involved, but that they did not believe that Prince had any involvement. Capt. Long adso
advised Prince that he believed that she was jeopardizing hersdf by not cooperating, and that he did not
believe that she wasbeing truthful. Capt. Long again ated that the FBI was unlikely to charge her at that
time. However, he did state that she wasfacing possible prosecutionif she did not cooperate, and that he
would relay her cooperationto the FBI. Capt. Long dso informed Princethat her children had been turned
over to DSS and explained that in Stuations like this, her children weremost important. Capt. Long noted
that Prince was aso facing a probation violation, which could aso result in a possible jal sentence and
which could aso affect her children.

Prince provided informationregarding the robbery of thebank inDelaware. Specificaly, shestated
that she and the driver, whom she now identified as* Sonny,” were friendswithMedissaand Phillip Bailey
who lived across the street from them. Melissaworked at the PNC Bank that had been robbed. Phillip

was addicted to cocaine. Regarding the robbery, Prince stated that Mdissa had been “bugging” Sonny
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about assgting with the robbery, and had told them around Christmas time that she had already stolen
money from the bank in order to support Phillip’s drug habit. According to Prince, both she and Sonny
explained that they did not want to take part inarobbery, however, therewas continued conversationwith
Mélissa about the robbery. The day of the robbery, Sonny showed up at their motel and showed her a

handful of money. Later that day, she and Sonny |eft to travel to Virginiaand then onto North Carolina.

According to Capt. Long, dthough Prince was fatigued and emotiona, she was till lucid and
responsve during this second interview. At no point did Prince state that she was too tired to talk or that
she had not dept in a while. She dso never dated that she was suffering from the effects of drug use or
withdrawa. Again, Capt. Long made no promises or thrests to Prince during the second interview to
induce her to gpesk with him.

Theinterview lasted until gpproximately 11:00p.m. Afterwards, Prince wasreturned to the county
jal.

[11. DISCUSSION

In her motion to suppress, Prince argues that statements made after Sgt. Long-Fowle placed her
in handcuffs should be suppressed because she was in custody at that point, but had not beenadvised of
her Miranda rights. Prince aso argues that her statements to Capt. Long were made involuntarily and
coerced from her in violation of her condtitutiond rights*

A. Statements Made to Sgt. Long-Fowle

“Prince also moved to suppress statements made to FBI agents. However, those issues are no
longer before the court, and thus, will not be addressed.
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Princeconteststhat admissbility of satements made to Sgt. Long-Fowle after she had been placed
in handcuffs because she was not advised of her Mirandarights. Specificaly, Prince contends that the
gatements she made indicating that the money was won at the race track, any contact information given
to DSS or Sgt. Long-Fowle, her responseto the piece of paper with Trala s name on it and her comment
that Traadid not give his name because he did not have alicense should be suppressed.® In contrast, the
government argues that Prince was not in custody before she was placed under arrest, and thus, her
Miranda rights did not attach.

Miranda warnings® are reguired only when a suspect is subject to custodial interrogation. See
Miranda v. Arizona, 384 U.S. 436, 477-78 (1966). Statements made as a result of a custodid
interrogation are not admissble unless the defendant has been advised of, and has vaidly waived, her
Mirandarights. See Miranda v. Arizona, 384 U.S. 436, 477-78 (1966). However, a defendant’s

Mirandarights only attachif the statement at issue occurred whenthe defendant was“incustody,” and was

>The Government concedes that Prince wasin custody at the police gation. Thus, the
satements made at the station concerning Traa s identity will not be offered in the government’s case-
in-chief. Thus, the court will only address the admissihbility of statements made at the sde of the road,
before Prince was formaly placed under arrest and taken to the police station. The court does note,
however, that routine booking questions are not considered interrogation and, therefore, do not require
Mirandawarnings. See Pennsylvania v. Muniz, 496 U.S. 582, 600-02 (1990) (explaining that routine
questions are not interrogation because they are not designed to dicit incriminating responses).

®Miranda warning include certain rights of which an accused must be informed, and must
walve, before interrogation can commence:
He must be warned prior to any questioning that he has the right to remain silent, that anything
he says can be used againgt him in a court of law, that he has the right to the presence of an
attorney, and that if he cannot afford an attorney one will be appointed for him prior to any
questioning if he so desires. Opportunity to exercise these rights must be afforded to him
throughout the interrogation.
Alton v. Redman, 34 F.3d 1237, 1242 (3d Cir. 1994) (quoting Miranda, 384 U.S. at 479).

-10-



the product of the “interrogation.” See lllinois v. Perkins, 496 U.S. 292, 297 (1990).

Inthis case, in the absence of Miranda warnings, the government hasthe burden of establishing by
a preponderance of the evidence that Prince' s statements were not the product of custodia interrogation.
See United States v. DeSumma, 44 F. Supp.2d 700, 703 (E.D. Pa. 1999); United States v. Briscoe,
69 F. Supp. 2d 738,. 740 (D. V.I. 1999).

Whether a person is in custody is determined through an examindion of the objective
circumstances. Berkemer v. McCarty, 468 U.S. 420, 442 (1984). Inmaking thisdecison, the court must
consder the totdity of the circumstances. California v. Beheler, 463 U.S. 1121, 1125 (1983). The
“ultimateinquiry [being] whether there [was] a‘formd arrest or restraint on freedom of movement’ of the
degree associated withformd arrest.” Beheler, 463 U.S. at 1125; Oregonv. Mathiason, 429 U.S. 492,
495 (1977).

In support of her motion to suppress, Prince argues that dthough Sgt. Long-Fowle explained to
her that she was not under arrest, Prince was not freeto leave because once a person is handcuffed any
reasonable person would view [hersdlf] asbeing under arrest.” Moreover, Prince argues that when Sgt.
Long-Fowle placed her in the police car, she further sgnificantly interfered with her liberty, thereby,
cregting a custodial Stuation. In light of the circumstances surrounding the traffic stop, the court finds
Prince' s arguments to be without merit.

Firgt, as the government points out, the fact that a suspect may not be freeto leave the scene of an
investigative stop “does not mark the point where the stop escaatesinto an arrest, since in neither a stop
nor an arrest isa suspect freeto leave” United States v. Edwards, 53 F.3d 616, 619 (3d Cir. 1995).

The court is mindful thet it must examine the totdity of the circumstances in making a determination asto
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whether therewas aformd arrest or restraint onfreedom of movement of the degree associated withformal
arest.

Inthe context of aninvedigative stop, de minimus intrusions on the liberty of a person aredlowed
inorder to advance officer safety. Terry v.Ohio, 392 U.S. 1, 27 (1967). Whilethe court recognizesthat
the use of force, such as handcuffs and firearms, condtitutes a greater level of intruson — when the
circumstances reasonably warrant such measures, the use of firearms, handcuffs, and other forceful
techniques does not necessarily transformaninvestigative detention into afull custodid arrest. See Terry,
392 U.S. at 27 (“[ T]he issue iswhether areasonably prudent maninthe circumstanceswould be warranted
inthe belief that his safety or that of otherswasin danger.”); See also Pennsylvaniav. Mimms, 434 U.S.
106, 110 (1977) (“Certainly it would be unreasonabl e to require that police officerstakeunnecessary risks
in the performance of ther duties.”) (quoting Terry v. Ohio, at 23.)).

Inthis case, Princedamsthat she was in custody because she was placed in handcuffsand kept
inapolice car. However, there is no per se rule that the use of handcuffs or placement in a police car
during atraffic stop congtitutes an arrest. See Baker v. Monroe Township, 50 F.3d 1186, 1193 (3d Cir.
1995); United Satesv. Padilla, Crim. Nos. 96-606-03, 96-606-04, 1997 WL 158396, at * 7-8 (E.D.
Pa. Mar. 31, 1997); United States v. Dover, No Crim. A. 96-181, 1996 WL 683921, at *4 (E.D. Pa.
Nov. 26, 1996). If asuspect isshown to be armed and dangerous, or resists or attempts to escape, or
otherwise acts suspicioudy, then more intrusive or forceful measures may be warranted without turning the
detentionintoanarrest. See Baker, 50 F.3d at 1193; Vasquezv. Salisbury Township Police Dep't, No.
Civ. A. 98-2655, 1999 WL 636662 (E.D. Pa. 1999).

This is such a case where more intrusve factors were needed. Under the totality of the
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circumstances, the court concludesthat Sgt. Long-Fowle wasjusdtified in her concerns about officer safety
— Prince could have attacked her from behind. Moreover, under the circumstances, it would also have
been reasonable to be concerned that Prince might attempt to escape. Although Sgt. Long-Fowle had
patted Prince down for weapons, the Sergeant was continualy walking back and forth between vehicles
and other officers on the scene were occupied. Most important, Prince had aready acted suspicioudy.
Shewasemotiond and upset, and had givenconflicting stories. Taken together, dl of thiscould reasonably
lead an officer to be cautious. In fact, the court notes Prince was told that she was not under arrest and
was Imply being handcuffed for safety reasons. Moreover, Sgt. Long-Fowle readily agreed to remove
the handcuffsin order to allow Princeto check on her baby upon her request. In that instance, both Sgt.
Long-Fowle and Mg or Johnson were able to monitor Prince, and thus, the need for concern about safety
was mitigated.

In light of the facts of this case, the court holdsthat the use of handcuffs and the placing of Prince
in the police car were reasonably necessary to assure officer safety and mantain the status quo during the
course of the stop. See United Statesv. Hendey, 469 U.S. 221, 235 (1985). Therefore, Prince wasnot
in custody within the meaning of Miranda when she made statements about the source of the money.
Prince’ smotionto suppress satements made to Sgt. Long-Fowle at the roadside before she wasformdly
placed under arrest will, therefore, be denied.

B. Statements Made to Captain Long

Next, Prince argues that her statementsto Capt. Long. should be suppressed because they were
involuntary and coerced. “Only if there is a voluntary, knowing, and intelligent waiver of the rights

expressed inthe warnings can police questiona suspect without counsel being present and introduce at trid
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any statements made during the interrogation.” Alton v. Redman, 34 F.3d at 1242. Inthis casg, it is not
disputed that Capt. Long advised Prince of her Miranda rights, and that she waived those rights, before
both interviews on February 10, 2000. However, Prince maintains that her statements were involuntary
because: 1) shewassuffering from the effects of deep deprivation and drug use; 2) Capt. Long ddliberately
made references to her children to cause her to fear logng them; and 3) Capt. Long stated on numerous
occasions that she would not be prosecuted. The court will address these issuesin turn.

1 Affects of Seep Deprivation and Drug Use

Although the court findsthat thereis aufficient evidenceto show that Prince may have been fatigued
and suffering the effects of recent drug use (or was crashing, that is coming down from using drugs), there
isinaufficent evidence to show that Prince was 0 affected by fatigue or drug usethat her Satementswere
involuntary. The mere fact that one has taken drugs does not render consent involuntary. See United
Satesv. Hollis, 387 F. Supp. 213, 220 (D. Dd. 1975) (“ Thereisno per se rule mandating that satements
made under the influence of narcotics are involuntary.”); see also United States v. Gipp, 147 F.3d 680,
686 (8th Cir. 1998). In each case, the tria court must decide under the totaity of the circumstances
whether a statement was the product of an essentially free and unconstrained choice. See United Sates
v. Hallis, 387 F. Supp. a 220 (citations omitted). The question isone of mental avareness so that the act
of consent was the consensud act of one who knew what he or she was doing and had a reasonable
appreciationof the nature and significance of hisor her actions. See United Statesv. Gipp, 147 F.3d at
686. In particular, the court should focus “upon a. . . defendant’ s demeanor, coherence, articul ateness,
his capacity to make full use of hisfaculties, his memory, and his overdl inteligence” United States v.

Hallis, 387 F. Supp. at 220 (citations omitted).
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Although there is evidence in the record which suggests that Prince was disheveled, tired, and
emoationd,’ there is inaufficient evidence from which the court could conclude that statements made by
Prince were not consensud, or that she did not understand the significance of her actions. For example,
athough Sgt. Long-Fowle and Capt. Long stated that Prince looked tired and unkempt, they both stated
that she was coherent and was able to understand and respond to their questions. In addition, there is
evidence in the record which demondrates that Prince was mentaly aware and had a reasonable
appreciation of the nature and sgnificance of her actions. For example, she repeatedly demongtrated
concern for her children. Also, in redizing that she would be caught in a lie, she began to tell the truth.

Hndly, there is no indication that Prince ever told Capt. Long that she was deep-deprived or
suffering from withdrawa. Moreover, there is no evidenceinthe record which would indicate that Capt.
Long knew or suspected that Prince was suffering from withdrawal or deep deprivation. The court notes
that Capt. Long, asixteen year veteran officer, had consderable experience with narcotics users.

Although Prince may have indeed been fatigued and disheveled, the court finds that she wasludd
and thus, capable of making informed decisons. Asaresult, under the totdity of the circumstances, the
court cannot conclude that Prince was suffering from amenta impairment that in turncaused her will to be
overborne. See United Satesv. Casal, 915 F.2d 1225, 1229 (8th Cir. 1990).

2. Threets of Loss of Her Children and Life Imprisonment

Next, Prince dleges that Capt. Long threatened her with the loss of her children if she did not

'St Long-Fowle suspected that Prince was suffering the after-effects of drug use. Capt. Long
testified that he did not suspect that Prince was suffering from withdrawal.
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cooperate. A statement is given voluntarily if, under the totdity of the circumstances? it is the product of
an essantidly free and uncongtrained choice by its maker. See Schneckloth v. Bustamonte, 412 U.S.
218, 225 (1972); seealso United States v. Swint, 15 F.3d 286, 289 (3d Cir. 1994); United States v.
Velasquez, 885 F.2d 1076, 1087 (3d Cir. 1990) (explaining that a statement is voluntary when it is“the
product of free and ddliberate choice rather than intimidation, coercion or deception.”). Thus, if the
person’ swill is overborne or his capacity for salf-determinationis criticaly impaired, the satement will be
consgdered involuntary. See Schneckloth, at 226-27. The government has the burden of proving, by a
preponderance of the evidence, that a statement was made voluntarily. See Lego v. Twomey, 404 U.S.
477, 489 (1972).

A statement must not be extracted by any sort of threats or violence, nor obtained by any direct
or implied promises, however, dight, nor by the exertion of improper influence. See United States v.
Tingle, 658 F.2d 1332, 1335 (9th Cir. 1981); see also Hutto v. Ross, 429 U.S. 28, 30 (1976); United
Satesv. Fraction, 795 F.2d 12, 14 (3d Cir. 1986). Expressthresats that a defendant’s children will be
taken away or that a defendant faces along prison sentenceif she falsto cooperate have been held to be
S0 coercive that the defendant’ s statementswere rendered involuntary. See Lynumnv. Illinois, 372 U.S.
528, 534 (1963). Even if threats of this type are more subtle rather than direct, but have the same

“purpose and effect” as express thregts, a defendant’ s tatements are not voluntary. See United States

8n assessing the totality of the circumstances, the court may look at the following factors 1)
the youth of the accused; 2) hislack of education; 3) hisleve of intelligence; 4) the lack of any advice
to the accused of his condtitutiond rights, 5) the length of detention; 6) the repeated and prolonged
nature of the questioning; 7) the use of physical punishment such as the deprivation of food or deep.
Schneckloth v. Bustamonte, 412 U.S. at 226 (citations omitted).
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v. Tingle, 658 F.2d at1337. In other words, when the purpose and objective of an interrogation is to
cause a defendant to fear that failure to cooperate will result in loss of her children, any statements made
in the course of the interrogation will be considered to be coerced and involuntary. Seeid. at 1336.

Inthis case, thereisno evidenceinthe record of expressthreatsthat Prince would lose her children
or face along prison term for failing to cooperate. The record does indicate, however, that Prince was
told, in essence, that her children should be her primary concern.  After congdering the totdity of the
circumstances, the court concludes that Prince' s statements were not the product of coercion. Firg, this
caseiseadly disinguishable fromLynumnv. Illinois, 372 U.S. 528 (1963). Inthat case, theinterrogating
officersexpressy threstened to take the suspect’ schildrenfromher if she did not cooperate. See372 U.S.
at 534. Moreover, thiscaseisaso distinguishablefrom United Statesv. Tingle, 658 F.2d 1332 (Sth Cir.
1981), becauseinthat case, it was clear that the purpose of interrogation was to intimidate and coerce the
defendant. See 658 F.2d at 1336.

Although Capt. Longmentioned Prince’ schildren, thereis no evidence that he used thisinformetion
for the purpose of intimidating and coercing Prince. Capt. Long explained to Prince that her childrenhad
aready been turned over to DSS. He explained that in a Stuation like this, her children should be most
important to her. Capt. Long aso explained that Prince was facing a probation violation, which could aso
result inapossible jail sentence and affect her children.  Therecord dearly demonstratesthat Princewas
very concerned about the whereabouts and welfare of her infant daughter because DSS had been called
to the scene. Under the circumstances, it was not unreasonable for those concerns to be addressed at the
scene and at the gation. But see Tingle, 658 F.2d at 1337 (explaining that the officer had no legitimate

reason for telling the defendant that she would not see her child). See also United Satesv. Kolodzig,

-17-



706 F.2d 590, 594-95 (5th Cir. 1983) (explaining that it was not coercion for officer to point out that if
defendant and her husband where taken into custody, her child could be in the custody of a state welfare
agency).

In addition, Prince was merdly advised that her children should be her first concern. Thereisno
evidence in the record which would suggest that Prince was told that her cooperation would have a
ggnificant impact on her right to see her children. But seeid. (finding coercion where police officer, in
oliating aconfession, recited avirtud litany of maximum pendties that the defendant would face and told
her that she would not see her children for a while). Also, Capt. Long did not threaten to inform federa
or state prosecutorsif Princedid not cooperate. But seeid. (finding coercion because officer thresten to
usethe defendant’ sfallureto cooperate agang her). Findly, dthoughthereisevidenceintherecord which
shows that Prince was fatigued and emotiond at times, there is no evidence in the record which would
establish that her will was overborne. But see id. (finding that the record reflected suffident evidence
showing that the defendant felt great psychological stress).®

Under the totdity of the circumstances, the court concludes that Capt. Long's references to
Prince’ schildrendid not congtitute undue pressure or coercion suchthat Prince swill was overborne. See
United Statesv. Kolodzig, 706 F.2d at 594 (5th Cir. 1983) (rgjecting defendant’ s clam that statements

wereinvoluntary where police merdly advised suspect of possibleincarcerationand lossof custody of child,

*Moreover, it is generaly recognized that the police may use some psychologica tacticsin
eiciting a statement from asuspect. See Miller v. Fenton, 796 F.2d 598, 605 (3d Cir. 1986), cert.
denied, 479 U.S. 989 (1986). For example, an interrogator may play on the suspect’s sympathies or
explain that honesty might be the best policy for acriminad who hopes for leniency. Seeid. “These
ploys may play apart in the suspect's decision to confess, but so long asthat decision is a product of
the suspect's own balancing of competing considerations, the confesson isvoluntary.” 1d.
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but there was no evidence that the defendant’ s will was overborne).
3. Alleged Promises Not to Prosecute

Prince also states that Long “told her on numerous occasions that she would not be prosecuted,”
and that these promises congtituted coercion. Althoughitistrue that a Satement must not be obtained by
any direct or indirect promises, United States v. Fraction, 795 F.2d at 14, the fact “that a law
enforcement officer promises something to a person suspected of a crime in exchange for the person’s
gpeeking about the crime does not automatically render inadmissible any statement obtained as aresult of
that promise” United States v. Walton, 10 F.3d 1024, 1028 (3d Cir. 1993). Thus, the voluntariness
of agtatement does not depend solely uponwhether it was made in response to promises, rather, the court
mugt determine voluntariness by judging the totality of the circumstances. See id.  As the government
correctly asserts, the key inquiry is whether the aleged promise actudly induced the statement that the
defendant seeksto suppress. Seeid.

In this case, the record shows that Capt. Long stated that: 1) the FBI did not believe that Prince
had beeninvolved inthe bank robbery; 2) he believed that she was jeopardizing hersdlf by not cooperating
and being untruthful; 3) he believed that the FBI had no intentionof charging her at that time, but that they
wanted her to betruthful; 4) he believed that she was facing possible prosecution if she did not cooperate;
and 5) he would relay her cooperation to the FBI and tell them that she was cooperating, if she decided
to do so.

Upon consderation of these comments, the court concludesthat they do not congtitute promises.
Rather, Capt. Long's statements merdly stated his understanding of the Stuationthat Prince faced. Thus,

as a factud matter, Capt. Long never promised Prince that she would not be prosecuted. Even giving
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Prince the bendfit of the doubt, one statement made by Capt. Long could be construed as a promise in that
he stated that he would advise the FBI of Prince's cooperation, if she chose to do s0.° The court,
however, will not congtrue this statement as a promise which was used to induce Prince’ s atements. A
promise to bring cooperation to the attention of the authorities does not render a Satement involuntary.
Alstonv. Redman, 34 F.3d at 1254 (finding that a promise to make a non-binding recommendationto the
prosecutor, did not support finding that defendant’s waiver of his Miranda rights was coerced); United
Satesv. Fraction, 795 F.2d at 14-15 (collecting cases).
V. CONCLUSION

Upon review of the evidence introduced at the suppression hearing and the arguments of the
parties, the court finds that the statements Prince made at the side of the road before she was formdly
arrested are admissble because she was not subjected to custodia interrogation. The court aso findsthat,
under the totdity of the circumstances, Prince's statements to Capt. Long were made voluntarily.
Specificdly, the record shows that Prince’ s will was not overborne because of deep deprivation or the
effectsof withdrawa. Moreover, thereis no evidenceto support Prince’ sdams that her satementswere
coerced because of threats that she would lose her childrenor because of promisemadeto her. For these
reasons, her motion to suppress will be denied. The court will issue an order to this effect in conjunction

with this opinion.

19T his statement is not a promise, but rather, a prediction that the FBI would likely not
prosecute Prince. See United States v. Fraction, 795 F2d at 14-15 (explaining that asmilar
Satement was not a promise in the sense that it did not “offer to perform or withhold some future action
within the control of the promisor, in circumstances where the resulting action or inaction will have an
impact upon the promisee.”)
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF DELAWARE
UNITED STATES OF AMERICA,
Paintff,
Crimina Action No. 00-47-GMS

V.

VICKY LEE PRINCE
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Defendant.

ORDER

For the reasons stated in the court’s memorandum opinion of this date, IT IS HEREBY

ORDERED that the Motion to Suppress filed by the defendant, Vicky Lee Prince, is DENIED.

Date: duly 31, 2001 Gregory M. Slegt
UNITED STATESDISTRICT JUDGE




